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A JUST
AA RESPONSE
Richard FALK

merica and Americans on September 11 experienced the
full horror of what must surely be the greatest display of
grotesque cunning in human history. Its essence consisted in
transforming the benign, everyday technology of commercial
jet aircraft into weapons of mass destruction. There has been
much talk about Americans discovering the vulnerability of their
heartland in a manner that far exceeds the collective trauma
associated with the attack on Pearl Harbor. But the new vulnerability is radically different and far more threatening. It involves
the comprehensive vulnerability of technology closely tied to
our global dominance, pervading every aspect of our existence.
To protect ourselves against the range of threats that could be
mounted by those of fanatical persuasion is a mission impossible.
The very attempt would quickly turn the United States into a
prison-state.
And yet who can blame the government for doing what it can
in the coming months to reassure a frightened citizenry? Likely
steps seem designed to make it more difficult to repeat the operations that produced the WTC/Pentagon tragedy, but it seems
highly unlikely that a terrorist machine intelligent enough to pull
off this gruesome operation would suddenly become so stupid as
to attempt the same thing soon.
The atrocity of September 11 must be understood as the work
of dark genius, a penetrating tactical insight that endangers our
future in fundamental respects that we are only beginning to
apprehend. This breakthrough in terrorist tactics occurred in three
mutually reinforcing dimensions: (1) the shift from extremely
violent acts designed to shock more than to kill, to onslaughts
designed to make the enemy’s society into a bloody battlefield, in
this instance symbolically (capitalism and militarism) and substantively (massive human carnage and economic dislocation);
(2) the use of primitive capabilities by the perpetrators to appropriate technology that can be transformed into weaponry of
mass destruction through the mere act of seizure and destruction;
(3) the availability of competent militants willing to carry out such
crimes against humanity at the certain cost of their own lives. Such

a lethal, and essentially novel, combination of elements poses an
unprecedented challenge to civic order and democratic liberties.
It is truly a declaration of war from the lower depths.
It is important to appreciate this transformative shift in the
nature of the terrorist challenge both conceptually and tactically.
Without comprehending these shifts, it will not be possible to
fashion a response that is either effective or legitimate, and we
need both. It remains obscure on the terrorist side whether a
strategic goal accompanies this tactical escalation. At present it
appears that the tactical brilliance of the operation will soon be
widely regarded as a strategic blunder of colossal proportions. It
would seem that the main beneficiaries of the attack in the near
future are also the principal enemies of the perpetrators. Both the
United States globally and Israel regionally emerge from this
disaster with greatly strengthened geopolitical hands. Did the
sense of hatred and fanaticism of the tactical masterminds induce
this seeming strategic blindness? There is no indication that the
forces behind the attack were acting on any basis beyond their
extraordinary destructive intent.
And so we are led to the pivotal questions: What kind of war?
What kind of response? It is, above all, a war without military
solutions. Indeed it is a war in which the pursuit of the traditional military goal of “victory” is almost certain to intensify the
challenge and spread the violence. Such an assessment does not
question the propriety of the effort to identify and punish the
perpetrators and to cut their links to government power. In our
criticism of the current war fever being nurtured by an unholy
alliance of government and media we should not forget that the
attacks were massive crimes against humanity in a technical
legal sense, and those involved in carrying them out should be
punished to the fullest extent. Acknowledging this legitimate
right of response is by no means equivalent to an endorsement of
unlimited force. Indeed, an overreaction may be what the terrorists were seeking to provoke so as to mobilize popular resentment
against the United States on a global scale. We need to act effectively, but within a framework of moral and legal restraints.
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First of all, there should be the elementary due process of contaries, such a repositioning was not an embrace of isolationism,
vincingly identifying the perpetrators and their backers. Second,
but was a revised version of internationalism based on a blend
maximum effort should be made to obtain authorization for any
of unilateralism and militarism. In the early months of the Bush
use of force in a specific form through the procedures of the
presidency this altered foreign policy was mainly expressed by
United Nations Security Council. Unlike the Gulf War model,
repudiating a series of important, widely supported multilateral
the collective character of the undertaking should be integral
treaty frameworks, including the Kyoto Protocol dealing with
at the operational level, and not serve merely as window dressing
global warming, the ABM treaty dealing with the militarization
for unilateralism. Third, any use of force should be consistent
of space and the Biological Weapons Convention dealing with
with international law and with the “just war” tradition governimplementing the prohibition on developing biological weaponry.
ing the use of force—that is, it should discriminate between miliAllies of the United States were stunned by such actions, which
tary and civilian targets, be proportionate to the challenge and be
seemed to reject the need for international cooperation to address
necessary to achieve a military objective, avoiding superfluous
global problems of a deeply threatening nature.
suffering. If retaliatory action fails to abide by these guidelines,
And then came September 11, and an immediate realization
with due allowance for flexibility depending on the circumstances,
in Washington that the overwhelming priority of its foreign policy
then it will be seen by most as replicating the fundamental evil
now rests upon soliciting precisely the sort of cooperative interof terrorism. It will be seen
national framework it worked
as violence directed against
so hard to throw into the nearAnd so we are led to the pivotal questions:
those who are innocent and
est garbage bin. Only time
What kind of war? What kind of response? It will tell whether such a realiagainst civilian society. And
fourth, the political and moral is, above all, a war without military solutions. zation goes deeper than a
justifications for the use of
mobilization of support for
force should be accompanied by the concerted and energetic
global war. Unlike the Gulf War and the Kosovo War, which were
protection of those who share an ethnic or religious identity with
rapidly carried to their completion by military means, a struggle
the targets of retaliatory violence.
against global terrorism even in its narrowest sense would require
Counseling such guidelines does not overcome a dilemma
the most intense forms of intergovernmental cooperation ever
that is likely to grow more obvious as the days go by: Something
experienced in the history of international relations. The diplomust be done, but there is nothing to do. What should be done if
macy needed to receive this cooperation might set some useful
no targets can be found that are consistent with the guidelines of
restraints on the current US impulse to use force excessively and
law and morality? We must assume that the terrorist network
irresponsibly.
anticipated retaliation even before the attack, and has taken whatever steps it can to “disappear” from the planet, to render itself
root question underlying the US response is the manner in
invisible. The test, then, is whether our leaders have the forbearwhich it deals with the United Nations. There is reportedly a
debate within the Bush Administration between those hardance to refrain from uses of forces that are directed toward those
liners who believe that the United States should claim control
who are innocent in these circumstances, and whether our citiover the response by invoking the international-law doctrine
zenry has the patience to indulge and accept such forbearance. It
of “the inherent right of self-defense” and those more diplomatcannot be stressed too much that the only way to win this “war”
ically inclined, who favor seeking a mandate from the Security
(if war it is) against terrorism is by manifesting a respect for the
Council to act in collective self-defense. Among the initiatives
innocence of civilian life and by reinforcing that respect with a
being discussed in the search for meaningful responses is the
credible commitment to the global promotion of social justice.
establishment through UN authority of a special tribunal entrusted
The Bush Administration came to Washington with a resolve
with the prosecution of those indicted for the crime of interto conduct a more unilateralist foreign policy that abandoned the
national terrorism, possibly commencing with the apprehension
sort of humanitarian pretense that led to significant American-led
and trial of Osama bin Laden. Such reliance on the rule of law
involvements in sub-Saharan Africa and the Balkans during the
would be a major step in seeking to make the struggle against
1990s. The main idea seemed to be to move away from liberal
terrorism enjoy the genuine support of the entire organized intergeopolitics and to downsize the international US role by limiting
national community.
overseas military action to the domain of strategic interests, and
It must be understood that the huge challenge posed by the
to uphold such interests by a primary reliance on America’s inattacks can be met effectively only by establishing the greatest
dependent capabilities. Behind such thinking was the view that the
possible distance between the perpetrators and those who are actUnited States does not need the kind of help that it required during
ing on behalf of their victims. And what is the content of this
the cold war, and at the same time that it should not shoulder the
distance? An unconditional respect for the sacredness of life
humanitarian burdens of concern for matters that are remote from
and the dignity of the individual. One of the undoubted difficulties
its direct interests. Combined with the Administration’s enthusiin the weeks and months ahead will be to assuage the bloodthirst
asm for missile defense and weapons in space, such a repositionthat has accompanied the mobilization for war while satisfying
ing of foreign policy was supposed to be an adjustment to the new
the rest of the world that the United States is acting in a manner
realities of the post–cold war world. Contrary to many commenthat displays respect for civilian innocence and human solidarity.
A slightly related challenge, but with deeper implications, is the
Richard Falk, professor emeritus of international law at Princeton, is
need to avoid seeming to exempt state violence from moral and
the author of Religion and Humane Global Governance (Palgrave).
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legal limitations, while insisting that such limitations apply to the
violence of the terrorists. Such a double standard will damage
the indispensable effort to draw a credible distinction between the
criminality of the attack and the legitimacy of the retaliation.
There are contradictory ways to address the atrocities of September 11. The prevailing mood is to invoke the metaphor of
cancer and to preach military surgery of a complex and globegirdling character that must be elevated to the status of a world
war, and that bears comparison with World Wars I and II; the

The Most Patriotic Act
he drumbeat now begins, as it always does in time of war:
We must accept limitations on our liberties. The FBI and
CIA should be “unleashed” in the name of national security.
Patriotism means uncritical support of whatever actions the
President deems appropriate. Arab-Americans, followers of
Islam, people with Middle Eastern names or ancestors, should be
subject to special scrutiny by the government and their fellow citizens. With liberal members of Congress silent and the Administration promising a war on terrorism lasting “years, not days,”
such sentiments are likely to be with us for some time to come.
Of the many lessons of American history, this is among the
most basic. Our civil rights and civil liberties—freedom of expression, the right to criticize the government, equality before
the law, restraints on the exercise of police powers—are not gifts
from the state that can be rescinded when it desires. They are
the inheritance of a long history of struggles: by abolitionists
for the ability to hold meetings and publish their views in the
face of mob violence; by labor leaders for the power to organize
unions, picket and distribute literature without fear of arrest;
by feminists for the right to disseminate birth-control information without being charged with violating the obscenity laws;
and by all those who braved jail and worse to challenge entrenched systems of racial inequality.
The history of freedom in this country is not, as is often
thought, the logical working out of ideas immanent in our founding documents or a straight-line trajectory of continual progress.
It is a story of countless disagreements and battles in which
victories sometimes prove temporary and retrogression often
follows progress.
When critics of the original Constitution complained about
the absence of a Bill of Rights, the Constitution’s “father,” James
Madison, replied that no list of liberties could ever anticipate the
ways government might act in the future. “Parchment barriers”
to the abuse of authority, he wrote, would be least effective when
most needed. Thankfully, the Bill of Rights was eventually
adopted. But Madison’s observation was amply borne out at
moments of popular hysteria when freedom of expression was
trampled in the name of patriotism and national unity.
Americans have notoriously short historical memories. But it
is worth recalling some of those moments to understand how liberty has been endangered in the past. During the “quasi war” with
France in 1798, the Alien and Sedition Acts allowed deportation
of immigrants deemed dangerous by federal authorities and made
it illegal to criticize the federal government. During the Civil War,
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alternative, which I believe is far more accurate as diagnosis and
cure, is to rely on the metaphor of an iceberg. The attack on
America was the tip of an iceberg, the submerged portions being
the mass of humanity that is not sharing in the fruits of modernity, but finds itself under the heel of US economic, military, cultural and diplomatic power. To eliminate the visible tip of the
iceberg of discontent and resentment may bring us a momentary
catharsis, but it will at best create an illusion of victory. What
must be done is to extend a commitment to the sacredness of life

both sides jailed critics and suppressed opposition newspapers.
In World War I German-Americans, socialists, labor leaders
and critics of US involvement were subjected to severe government repression and assault by private vigilante groups. Publications critical of the war were banned from the mails, individuals
were jailed for antiwar statements and in the Red Scare that followed the war thousands of radicals were arrested and numerous aliens deported. During World War II, tens of thousands of
Japanese-Americans, most of them US citizens, were removed
to internment camps. Sanctioned by the Supreme Court, this was
the greatest violation of Americans’ civil liberties, apart from
slavery, in our history.
No one objects to more stringent security at airports. But
current restrictions on the FBI and CIA limiting surveillance,
wiretapping, infiltration of political groups at home and assassinations abroad do not arise from an irrational desire for liberty
at the expense of security. They are the response to real abuses
of authority, which should not be forgotten in the zeal to sweep
them aside as “handcuffs” on law enforcement.
Before unleashing these agencies, let us recall the FBI’s persistent harassment of individuals like Martin Luther King Jr. and
its efforts to disrupt the civil rights and antiwar movements, and
the CIA’s history of cooperation with some of the world’s most
egregious violators of human rights. The principle that no group
of Americans should be stigmatized as disloyal or criminal
because of race or national origin is too recent and too fragile an
achievement to be abandoned now.
Every war in American history, from the Revolution to the
Gulf War, with the exception of World War II, inspired vigorous
internal dissent. Self-imposed silence is as debilitating to a democracy as censorship. If questioning an ill-defined, open-ended
“war on terrorism” is to be deemed unpatriotic, the same label
will have to be applied to Abraham Lincoln at the time of the
Mexican War, Jane Addams and Eugene V. Debs during World
War I, and Wayne Morse and Ernest Gruening, who had the
courage and foresight to vote against the Gulf of Tonkin resolution in 1964.
All of us today share a feeling of grief and outrage over the
events of September 11 and a desire that those responsible for
mass murder be brought to justice. But at times of crisis the
most patriotic act of all is the unyielding defense of civil liberties, the right to dissent and equality before the law for all
Americans.
ERIC FONER
Eric Foner, DeWitt Clinton Professor of History at Columbia University, is the author of The Story of American Freedom (Norton).
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to the entire human family—in effect, joining in a collective effort
to achieve what might be called “humane globalization.”
The Israel/Palestine conflict, its concreteness and persistence,
is part of this new global reality. All sides acknowledge its relevance, but the contradictory narratives deform our understanding in serious respects. Israel itself has seized the occasion to
drop any pretense of sensitivity to international criticism or
calls for restraint in its occupation of the Palestinian territories.
Israeli spokespersons have been active in spreading the word
that now America and the world should appreciate the adversaries Israel has faced for decades, and should learn from Israel’s
efforts to control and destroy its terrorist enemies. In contrast,
those supporting Palestinian rights argue that the kinds of violence generated by Israeli oppression and Israel’s refusal to
uphold international law and human rights give rise to a politics of desperation that includes savage attacks on Israeli civilian society. They argue that giving a suppressed people the
choice between terrorism and surrender is abusive, as well as
dangerous.
On the deepest level, the high-tech dominance achieved by US
power, so vividly expressed in the pride associated with “zero
casualties” in the 1999 NATO war over Kosovo, is giving to the
peoples of the world a similar kind of choice between poverty and
subjugation, on the one hand, and vindictive violence, on the other.
Is our civil society robust enough to deliver a just response in
some effective form? We cannot know, but we must try, especially
if we value the benefits of discussion and debate as integral to the
health of democracy. Such an imperative seems particularly urgent
because of the vacuum at the top. There has been, in these terrible
days of grieving for what has been lost, no indication of the sort of

political, moral and spiritual imagination that might begin to help
us better cope with this catastrophe. We should not fool ourselves
by blaming George W. Bush or Republicans. The Democratic
Party and its leaders have shown no willingness or capacity to
think any differently about what has occurred and what to do about
it. Mainstream TV has apparently seen its role as a war-mobilizing
and patrioteering mechanism, with no interest in including alternative voices and interpretations. The same tired icons of the
establishment have been awakened once more to do the journeyman work of constructing a national consensus in favor of all-out
war, a recipe for spreading chaos around the world and bringing
discredit to ourselves.
We are poised on the brink of a global, intercivilizational war
without battlefields and borders, a war seemingly declared against
the enigmatic and elusive, solitary figure of Osama bin Laden,
stalking remote mountainous Afghanistan while masterminding
a holy war against a mighty superpower. To the extent that this
portrayal is accurate it underscores the collapse of a world order
based on relations among sovereign territorial states. But it also
suggests that the idea of national security in a world of states is
obsolete, and that the only viable security is what is being called
these days “human security.” Yet the news has not reached
Washington, or for that matter the other capitals of the world.
Instead there is the conviction that missile defense shields, space
weaponry and grand antiterrorist coalitions can keep the barbarians at bay. In fact, this conviction has turned into a frenzy in
the aftermath of the attacks, giving us reason to fear the response
almost as much as the initial, traumatizing provocations. As the
sun sets on a world of states, its militarism appears ready to
burn more brightly than ever.
■

IF ISLAMABAD HEEDS WASHINGTON’S WAR DEMANDS, IT RISKS INTERNAL REVOLT.

Pakistan, the Taliban and the US
AHMED RASHID
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help the US bomb the Taliban leadership, along
with their guest Osama bin Laden, and topple the
Taliban regime.
In an immediate follow-up to Musharraf’s
rhetorical pledge to assist the United States in
countering international terrorism, President
George W. Bush and Secretary of State Colin
Powell asked Pakistan to take concrete measures
to prove its sincerity. “We thought as we gathered
information and as we look at possible sources of
the attack it would be useful to point out to the Pakistani leadership at every level that we are looking for and expecting their
fullest cooperation,’’ Powell said at a news conference on September 12. A day later, after mentioning Musharraf’s message of
support, Bush said, “Now we’ll just find out what that means,
won’t we? We will give the Pakistani government a chance to
cooperate and to participate as we hunt down those people.’’
The United States has given the military regime a list of
PETER ZIERLEIN

Lahore
akistan’s military ruler, Pervez Musharraf,
has pledged full cooperation with the United
States against terrorism, but Pakistan will
need to carry out a U-turn in its policy of
support for the Taliban if it is to regain the
West’s confidence and end its present diplomatic
isolation. The stark policy choices the military
faces may also require a complete turnaround
from twenty years of clandestine support to
jihadi parties and the growth of a jihadi culture, which has sustained its policies in Kashmir and Central Asia.
After having spent the past seven years providing every conceivable form of military, political and financial support to the
Taliban, Pakistan is now essentially being asked by Washington to

